
 
 

 

Jonathan Lee Recruitment Limited 
 

Terms and Conditions 
of Business for the Supply of Permanent Staff 

 
1. Definitions 

1.1. In these Terms of Business the 
following definitions apply:  
 
● “Advertised Assignment” means an 
assignment whereby the Agency will 
discuss the position with the Client, 
assist the Client to draw up job 
specifications, agree the 
advertisement and process with the 
Client, advertise the vacancy, process 
the responses and provide a shortlist 
of Candidates (for the avoidance of 
doubt, advertising costs will be 
charged in addition to any fee payable 
under Clause 4). 
 
● “Agency” means Jonathan Lee 
Recruitment Limited (company 
number 3724865) whose registered 
office is The Maltings, Mount Road, 
Stourbridge, West Midlands. 
 
● “Client” means the person, firm or 
corporate body together with any 
subsidiary, associated or connected 
company to whom the Candidate is 
introduced. 
 
● “Candidate” means the person 
introduced by the Agency to the 
Client for an Engagement.  
 
● “Introduction” means (i) the 
Client’s  interview of a Candidate in 
person or by telephone, following the 
Client’s instruction to the Agency to 
search for a Candidate; or (ii) the 
passing to the Client of a curriculum 

vitae or other information which 
identifies the Candidate. 
 
● “Engagement” means the 
engagement, employment or use of 
the Candidate by  
the Client or any third party on a  
Permanent or Temporary basis, 
whether under a contract of service 
or for services; under an agency 
licence, franchise or partnership 
agreement; or any other engagement. 
 
● “Remuneration” includes base 
salary or 
fees, guaranteed bonus and 
commission earnings, allowances, 
inducement payments, and all other 
payments and taxable (and where 
applicable non taxable) emoluments 
payable to or receivable by the 
Candidate for services to or on behalf 
of the Client. 
 
● "Search Assignment" means an 
assignment whereby the Agency will 
undertake an extended ("headhunt") 
search to produce a shortlist of 
Candidates for a Client. 
 
1.2. Unless the context requires 
otherwise, references to the singular 
include the plural and references to 
the masculine include the feminine 
and vice versa. 
1.3. The headings contained in these 
terms and conditions of business are 
for convenience only and do not 
affect their interpretation.  



 
 

 

1.4. For the avoidance of doubt, when 
providing services pursuant to these 
Terms and Conditions of Business the 
Agency is acting as an employment 
agency pursuant to the Employment 
Agencies Act 1973 and the 
Employment Agencies and 
Employment Businesses Regulations 
2003 (the "Regulations") and any 
resulting Engagement shall be in 
accordance with such Regulations. 
1.5. The Agency shall act as an 
intermediary between the Candidate 
and the Client and does not have any 
authority to bind the Candidate. 
 

2. The Contract 
2.1. These Terms and Conditions of 
Business are deemed to be accepted 
by the Client by virtue of instructing 
the Agency, and Introduction to, or 
the Engagement of, a Candidate or 
the passing of information about the 
Candidate to any third party following 
an Introduction. 
2.2. These Terms and Conditions of 
Business contain the entire 
agreement between the parties and 
unless otherwise agreed in writing by 
a Director of the Agency, they shall 
prevail over any other terms of 
business or purchase conditions put 
forward by the Client. 
2.3. No variation or alteration of these 
Terms and Conditions of Business 
shall be valid unless approved in 
writing by a Director of the Agency 
and a copy of the varied terms given 
to the Client stating the date on or 
after which such varied terms shall 
apply. 
2.4. When requesting the Agency to 
provide details of potential 
Candidates, the Client shall provide 
details of; (i) the identity of the Client 
(and the nature of the Client’s 
business), (ii) the commencement 

date and likely duration of any 
employment , (iii) the type of work 
required including the location and 
the hours to be worked, (iv) the 
potential health and safety risk 
(together with the steps taken to 
prevent or control such risks), (v) the 
experience, training, qualifications or 
authorisations considered necessary 
or required by law or by any 
professional body for a Candidate to 
possess in order to carry out the 
Engagement, (vi) any expenses 
payable by or to the Candidate, (vii) 
the rate of remuneration and/or pay 
(and any 
other benefits offered by the Client) 
at which the Candidate would be paid 
(and the intervals at which the 
Candidate would be paid), (viii) and 
the length of notice which the 
Candidate would be required to give 
and which the Candidate would be 
entitled to receive to terminate the 
Engagement. 
2.5. The Client agrees to the Agency 
advertising each vacancy which the 
Client issues to the Agency unless the 
Client specifies otherwise in writing. 
2.6. Once a Client requests supply of a 
Candidate from the Agency, the 
Agency shall use its reasonable 
endeavours to supply a suitable 
Candidate to meet the requirements 
of the Client as requested in 
accordance with Clause 2.4. For the 
avoidance of doubt, the Agency shall, 
in no circumstances, be under any 
obligation to supply a Candidate to 
the Client. 
2.7. The Client agrees that upon the 
Agency providing details of a potential 
Candidate, the Agency will be given 
priority over any duplicated 
applications by or on behalf of the 
same Candidate. Should the Client 
receive a duplicated application, the 



 
 

 

Client shall not engage that potential 
Candidate outside this Agreement 
without the written permission of the 
Agency. 
2.8. The Agency shall not (without the 
Client’s prior consent) enter into any 
contracts with Candidates on behalf 
of a Client which would bind such 
Client. 

3. Notification and Fees 
3.1. The Client agrees: 

3.1.1. to notify the Agency 
immediately of any offer of an 
Engagement which it makes 
to the Candidate. 
3.1.2. to notify the Agency 
immediately its offer of any 
Engagement to the Candidate 
has been accepted and to 
provide details of the 
Remuneration to the Agency, 
and   
3.1.3. to pay the Agency’s fee 
within 28 days of the date of 
invoice. 

3.2. Except in the circumstances set 
out in clause 4 below, no fee is 
incurred by the Client until the 
Candidate commences the 
Engagement, when the Agency will 
render an invoice to the Client for its 
fees. 
3.3. The Agency reserves the right: 

3.3.1. to charge interest on 
invoiced amounts unpaid for 
more than 28 days at the rate 
of 5% per annum above the 
base rate from time to time of 
The Royal Bank of Scotland 
from the date due until the 
date of payment. 
3.3.2. where the Client has 
failed to make payment of an 
invoice on time, to claim 
payment of all invoices 
rendered, including those 
within the 28 day period.  

3.4. The fee payable to the Agency by 
the Client for an Introduction 
resulting in an 
Engagement is calculated in 
accordance with the fee structure 
detailed below on the Remuneration 
applicable during the first 12 months 
of the Engagement. VAT will be 
charged on the fee if applicable. 
Remuneration Fee 

0 to £29,999   20% 
£30,000 to £49,999   
22.5% 
Over £50,000   25% 

3.5. In the event that the Engagement 
is for a fixed term of less than 12 
months, the fee in clause 3.4 will 
apply pro-rata ("Initial Fixed Term"). If 
the Engagement is subsequently 
extended beyond the Initial Fixed 
Term, or if the Client re-engages the 
Candidate within 6 months of the 
termination of the Initial Fixed Term, 
the Client shall be liable to pay a 
further fee based on the additional 
Remuneration applicable for the 
period of Engagement following the 
Initial Fixed Term up to the 
termination of the second 
Engagement or the first anniversary of 
the commencement of the Initial 
Fixed Term, whichever is the sooner. 

4. Search or Advertised Assignment 
● For a Search Assignment a 
30% fee shall be payable. 
● For an Advertised 
Assignment a 25% fee shall be 
payable.  

Such fees being payable in the 
following instalments: 

4.1.1. One Third of the fee 
upon acceptance of the 
Client’s instructions, payable 
within 14 days of invoice. 
4.1.2. One third of the fee 
upon delivery via the Agency 
of a short list of Candidates, 



 
 

 

payable within 14 days of 
invoice. 
4.1.3. The final third of the 
fee upon the Candidate 
commencing the 
Engagement, payable within 
14 days of invoice. 

4.2. Where the precise Remuneration 
is not known in advance, it will be 
estimated for the purposes of the first 
two instalments of the fee. The final 
instalment of the fee will be based on 
the actual Remuneration and any 
necessary adjustments will be made. 
4.3. Where as part of an Assignment 
the Agency has agreed Advertising 
costs or other expenses with the 
Client these will be invoiced 
separately, and in addition to the fee, 
and will become payable within 14 
days of an invoice being submitted by 
the Agency to the Client. 
4.4. In the event an assignment is 
cancelled or put on hold for a period 
in excess of 1 month the Agency is 
entitled to charge a cancellation fee 
equivalent to 50% of the remaining 
amount that would have been 
invoiced to the Client had the 
assignment been completed. 

5. Refunds 
5.1. Providing the Engagement is 
conducted in accordance with the fee 
structure outlined in these standard 
terms and conditions then if the 
Engagement terminates before the 
expiry 
of 90 days from the commencement 
of the Engagement (except where the 
Candidate is made redundant) 75% of 
the fee will be refunded by the 
Agency to the Client or, where 
appropriate, a replacement candidate 
found without an additional fee being 
charged to the Client by the Agency. 
 
 

5.2. If however the Engagement is 
conducted on the basis of a fee 
structure below that outlined in these 
standard terms and conditions then if 
the engagement terminates before 
the expiry of 90 days from the 
commencement of the Engagement 
(except where the Candidate is made 
redundant) 50% of the  
fee will be refunded by the Agency to 
the Client or, where appropriate, a 
replacement candidate found without 
an additional fee being charged to the 
Client by the Agency. 
5.3. The refund is conditional on the 
Client complying with the provisions 
of clause 3.1.3 above. 
5.4. There will be no refund where: 

5.4.1. the Candidate leaves 
after 90 days following the 
commencement of the 
Engagement; 
5.4.2. the Engagement is 
terminated due to 
redundancy, pregnancy or by 
reason of the Candidate’s 
race, sex or any disability; or 
5.4.3. the Engagement is 
terminated due to the Client 
entering into the Engagement 
with the prior or likely 
intention of disposing of the 
Candidate’s services or 
terminating the Engagement 
either without proper cause 
or with a view to obtaining a 
refund unfairly. 

5.5. Should the Client or any 
subsidiary, 
associated or connected company of 
the Client subsequently engage or re-
engage the Candidate within the 
period of 12 months from the date of 
termination of the Engagement or 
withdrawal of the offer, a fee 
calculated in accordance with clause 



 
 

 

3.4 above becomes payable, with no 
entitlement to the refund.  
5.6. In addition, this clause 5 shall not 
apply to a Search or Advertised 
Assignment where the Client decides 
not to proceed with the Assignment 
or the Engagement of a Candidate. 

6. Introductions 
6.1. Introductions of Candidates are 
confidential. The disclosure by the 
Client to any third party of any details 
regarding a Candidate introduced by 
the Agency which results in an 
Engagement with that third party 
within 12 months of the introduction 
renders the Client liable to payment 
of the Agency’s fee as set out in  
clause 3.4 with no entitlement to any 
refund. 
6.2. An introduction fee calculated in 
accordance with clause 3.4 will be 
charged in relation to any Candidate 
engaged as a consequence of or 
resulting from an introduction by or 
through the Agency, whether direct or 
indirect, within12 months from the 
date of the Agency’s introduction. 
6.3. Where the amount of the actual 
Remuneration charge is not known, 
the Agency will charge a fee 
calculated in accordance with clause 
3.4 on the minimum level of 
remuneration applicable for the 
position for which the Candidate has 
been engaged with regard to any 
information supplied to the Agency by 
the Client and/or comparable 
positions in the market generally for 
such positions. 

7. Obligations 
7.1. The Agency endeavours to ensure 
the 
suitability of any Candidate 
introduced to the Client, in particular 
the Agency shall; 

7.1.1. Obtain confirmation of 
the Candidate’s identity, that 

the Candidate has the 
experience, training, 
qualifications and any 
authorisations which the 
Client has notified the Agency 
pursuant to clause 2.4 above 
that it considers necessary, 
and that the Candidate is 
willing to work in the position 
which the Client is seeking to 
fill. 
7.1.2. Take all steps that are 
reasonably practical to ensure 
Client and Candidate are 
aware of any requirements 
imposed by law or any 
professional body to enable 
the Candidate to work in  
the position which the Client 
seeks to fill. 
7.1.3. Take all steps that are 
reasonably practical to ensure 
it would not be detrimental to 
the interests of either Client 
or Candidate for the 
Candidate to work in the 
position which the Client 
seeks to fill. 
7.1.4. Notwithstanding the 
provisions of this clause 7, the 
Client shall satisfy itself as to 
the suitability of the 
Candidate and the Client shall 
take up any references 
provided to it by the 
Candidate or the Agency 
before engaging the 
Candidate. The Client shall be 
responsible for obtaining 
work or other permits if 
required, for the arrangement 
of medical examinations, 
and/or investigations into the 
medical history of the 
Candidate, and satisfying any 
medical or other 
requirements or qualifications 



 
 

 

required by law of the country 
in which the Candidate is 
engaged to work. 

8. Termination 
8.1. Without prejudice to any other 
rights or remedies to which it may be 
entitled, the Agency may terminate 
any Engagement forthwith and 
without liability in the event that:- 

8.1.1. the Client, being an 
individual, becomes bankrupt 
or makes a composition 
arrangement with his 
creditors or, being 
incorporated:- 
8.1.1.1. goes into compulsory 
creditors’ voluntary or 
members’ voluntary 
liquidation or has an 
administrator appointed; 
8.1.1.2. becomes insolvent or 
makes a composition 
arrangement with its 
creditors; 
8.1.1.3. has an administrative 
receiver or a receiver 
appointed over all or any part 
of its assets or undertaking; or  
8.1.1.4. at any time by notice 
in writing if anything 
analogous to any of the 
events in these or Clause 
8.1.1 shall occur under the 
law of any jurisdiction to 
which the Client is subject; 

8.1.2. the Client is in material breach 
of these Terms and Conditions. 

9. Liability 
9.1. The Agency shall not be liable 
under any circumstances for any loss, 

expense, damage, delay, costs or 
compensation (whether direct, 
indirect or consequential) which may 
be suffered or incurred by the Client 
arising from or in any way connected 
with the Agency seeking a Candidate 
for the Client or from the Introduction 
or Engagement of any Candidate by 
the Client or from the failure of the 
Agency to introduce any Candidate. 
For the avoidance of doubt, the 
Agency does not exclude liability for 
death or personal injury arising from 
its own negligence. 
9.2. The Client shall indemnify and 
keep 
indemnified the Agency against any 
costs, 
claims or liabilities incurred by the 
Agency 
arising out of any non-compliance 
and/or as a result of any breach of 
these Terms and Conditions of 
Business by the Client. 

10. Miscellaneous 
10.1. In the event that any term, 
condition, provision or clause of these 
Terms and Conditions shall be 
nullified or made void by any statute, 
regulation or order or by the decisions 
or order of any Court having 
jurisdiction, the remaining terms, 
conditions, provisions and clauses 
shall remain in full force and effect. 
10.2. These Terms are governed by 
the law of England and Wales and are 
subject to the exclusive jurisdiction of 
the Courts of England and Wales. 
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